State of

North Dakota ﬁECEumEr\

Office of the Governor j"
Jack Dalrymple i b L

Goverior

November 14, 2016

National Freedom of Information Officer
U.S. Environmental Protection Agency
1200 Pennsyivania Avenue NW (2822T)
Washington, DC 20460

Dear FOIA Officer:

This is a formal request for documents, made pursuant to the Freedom of information
Act (“FOIA™), A U S.C. § 522, as amended, and the implementing regulations of the U.S.
Environmental Protection Agency (EPA)

Further, for reasons detailed in this lefter, we respectfully request on behalf of the State
of North Dakota (State):

1. Expedited processing of this' FOIA request; and,
2. A waiver of all associated fees.
The State requests copies of all of the following records:

1. Any records referring to or containing communications or
information about the Special Use Permit application made by the
Standing Rock Sioux Tribe or any other entity or individual that
would allow the Standing Rock Sioux Tribe to enter, use and be
present on Federal lands near the Cannonball River and Lake
Oahe in .North Dakota (to include the application mentioned in
Corps press release 20160916-002 posted September 16, 2016),
including but not limited to any records that refer to or contain
communications or information about any applications for the
Special Use Permit (including any copies of the applications), the
review of any such applications, and the granting of the application
(including any copies of the draft and final permits), or any portion
of the application, for a Special Use Permit (including any records
referring to or containing communications or information about any
portion of such applications that were not granted or upon which no
action has as yet been taken). -
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This FOIA request is not meant to be exclusive of any other documents which, though
not specifically requested, would have a reasonable relationship to the subject matter of
this request. Specifically, this FOIA request includes all applicable documents that have
ever been within' EPA"'s  custody or control, whether such documents exist in agency
“working,” investigative, retired, electronic mail, or other files, currently or at any other

time.

For purposes of this request, "records” mean paper or electronically created and stored
documents, electronic mail and communications, information, memoranda, letters,
reports, drafts (including drafts of records containing comments or edits), records of
communications, telephone message records, calendars, agendas, meeting sign-in
sheets, presentations, handwritten or typed notes, facsimile transmissions, transcripts
or recordings (audio or visual) of meetings, tapes and all other types of records in the
possession, control, or custody of tha 'EPA or contractors working for the EPA.

For any documents or portions of documents for which the EPA asserts specific
exemption(s) from the requirements of the FOIA, piease provide an index itemizing and
describing the documents or portions of documents withheld. The index should provide
a detailed justification for claiming a particular exemption that explains why each such
exemption applies to the document or portion of a document withheld. Specifically, for
all records responsive to these requests that are not produced based on an asserted
exemption from disclosure, please prepare a privilege and/or exemption log describing,
at a minimum:

1. The type of record withheld;

2. The date(s) of the creation of the record;

3. The subject of the record,;

4. The identity of the author and all recipients of the records; and

5. A detailed description of the basis upon which the EPA s
withholding the record (e.g., the claim of privilege, FOIA exemption,
etc.).

in the event that a copy of any of the requested records is denied, please note that the
FOIA provides that if only portions of a requested file are exempted from release, the
remainder must still be released. The State therefore requests that we be provided with
afl non-exempt portions which are reasonably segregable. Specifically, to the extent
any responsive documents are withheld based upon a claim of privilege or other
exemption from disclosure, please produce redacted copies of all non-privileged or non-
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if the EPA  has any questions or requires any clarification about this FOIA request,
please contact the following North Dakota Office of Attorney General Point of Contact
(POC): Joseph Bialke.

Please send all the documents responsive to this request to Joseph Bialke at:

Joseph Bialke

Assistant Attorney General

Office of Attorney General

600 East Boulevard Avenue, Dept. 125
Bismarck, ND 58505-0040

(701) 328-2210

ndag@nd.gov

Please let us know if you have any guestions or if we may provide you any additional
information.

Thank you in advance, and we look forward to hearing from you in the near future,

Sincerely,
VA (e h
Jack Dalrymple Wayne' Stenehjem

Governor Attorney General



